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cers of inferior tribunals, shall have jurisdiction in the trial of
causes when the penalty for the violation of a law is fine or inmprisonment, (except in cases of contempt,) the accused shall have
the right of trial by jury."
Which was adopted by the Convention.
Mr. Young offered the following, as a substitute for the fifth
section:
"The Judges of the Supreme and District Courts shall be
elected-by joint vote of both houses of the Legislature, and shait
hold their offices for six years."
The chair decided that amendments might be made to the report of the committee on the Judiciary. From which opinion
Mr. Howard appealed.
On motion of Mr. Hempthill, the Convention adjourned until
half-past 8 o'clock, Monday morning.

MONDAY MORNING,

Aug. 11, 1S45.

The Convention met pursuant to adjournment-prayer by the
Chaplain.
Present-Messrs. President Rusk, Anderson, Armstrong of J.,
Armstrong of R., Bagby, Baylor, Bache, Brashear, Brown, Burroughs, Caldwell, Cazneau, Clark, Cunningham, Cnney, Dar.nell, Davis, Evans, Everts, Forbes, Gage, Hemphill, Henderson,
Hicks, Hogg, Horton, Holland, Hutnter, Irion, Jewett, Jones,
Kinney, Latimer of L., Latimer of R. R., Lewis, Love, Lumpkin, ILusk, Lipscomb, Mayfield, McGowan, McNeill,: Miller,
Moore, Navarro, Parker, Power, Rains, Runnels, Scott, Smyth,
Standefer, Tarrant, Ochiltree, Van Zandt, White, Wright and
YOu ng.
Qulorum present.
On motion- of Mr. Gage, Mr. Howard was excused from attendance on the Convention in consequence of sickness.
The journal of Saturday was read and adopted.
Mr. Hunter moved to re-consider the vote adopting the additional section offered by Mr. Gage, exempting two hundred and
fifty dollars worth of household property from taxation.
Mr. Hunter moved to lay the motion on the table. Lost, and
vote re-considered.
The ayes and noes being called on the adoption of the section,
stood thus:
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Ayes-+.Messrs. Pre. ,iodnt-Rusk, Arnmstrong-of i, Bvaehe.Irasheiar, Ca-zeeau, Cuuoy, l)arneli, Dayis, Evans, Gaie, IHedersn,

(-igr,;'
H6li.ladr.'Irio, Je vett .JJon .Kinrey.
atimner .of, ',
L:- wis, Love, Lipsco0mb, Navnrro, Parker, Power, Rairns, Runteis, Standeifer and Ochilt-ree-.S.

Noes--Messrs. .Anderson, Armstrong of J., Paylor, BagBy;
Caldwell, Clark, Cu nnlinham, Everts, Forbes, H-iclks, Horton,'
Hiuinter, Latimner of R.. R., L usk, McGowan, McNMieil, Miller,
Moore,;: Scott,. Slmyth, Tafarnt,. Va Zandt, White, Wright and
Young--26.

So the section wasl adopted*

QO
nmatioQ of Mir. Parker, the Convention tqok up the
ORDERS OF THE DAY..
The appeal of Mr. Howard from the decision of the Chair,
deciding that amendments could be made to the report of the
Judiciary committee, before the same had been engrossed, being
before the Convention, was taken up, and the Chair was sustained.
Mr, Young's substitute for 5t1 section of report of the Judiciary
committee, providing for the election of Judges of the Supreme
and District Courts, by joint vote of both Houses of the Legislature,
being before the (onvention, Mr. Davis called for a division of
the .question. The question on- striking out the original section
was taken.
Upontwhich the; ayes anid noes were called, and. stood as. follows:
Ayes- Messrs. Armstrong of J., Armstrong, of R,; BIagbh,
GaEznIIu, Cuney 1arnel-l,
. Davis, Evans, Gage. 'Hemphill, Holland ,: Hunter, Jewett, Latinner of Lj, Latimer of R. R., iLewis.
Lusk~. McGowan, McNeill, Scott,. Smyth, Wright and Young-23.

Noes-Messrs. President Rusk,
Baylor, B Brashear,
ashe,
Brown, Caldwell, Clark, Cunningham, Everts, Forbes,, Henderason,/iks, Hlogg, Horton, Ir'ior, Jones, Kinney, Lave, Lumpkin,
Lipsconmh, Maiyfrld, Miller, -loore, Navarro, Paricer, Power,
Rains, Runnel:, Staudefer; Tarrant, Ochiltree, Van';Zandt and
Wkite-.33.
SQ,;he (:6aiverjtion reftised to strike out.
Mr. Mayfield moved to amend the substitute
.b.-sMr,
offered
Yoling, by striking out the words ,by the Legislature," and in
sert "by the people."
Upon which the ayes and noes were called, and stood as follows:

Mersr. Banhe, Brown, Clark, Cuney, E'vans, Hiiks,
Ayestlogf, Holland, Lewis. Love LIumpkin, Lipscomb, Mc:Neitl, Parr
ker, Power, 'Rains, Sttndefer, :rarrant-and Odchiltree-et-.
Noes --Messrs. Presidett R'nsk, Anderson, Armstrong of J.,
irashear, Caldwell, Cazneau,
-BayRrJ
A rmstrongff of R., B-igby,
uni-ninihatri: Darnel, Da.it,' Everts,-Forbes, Gage, ..Hemphil
THend.erson, Hortton Hun'ter/ Irion, Jewett, Jones, Kiniey,. L]aatimer of 'L.r' Latimer Of R. R;., LIsk, Mayfield, McGowan, M1filler,
Mood'e;, Navarro,' RutnnelS, Scott' Smnyth, Van Zandt, Whil,
Wright and Young-3$8.
Lost.
The question was then taken on Mr. Young's substitWte, and
rejebted.
The ayes and noes stood as follows:
Ayes--iflessrs. Armstrong of J., Armstrong of-R., Baghy, CazneanU, Clark, Cunnlinuham, Darnel!, Davis, Evans, Gage, Hemphill, Holland, Hunter, Jewett, Lattimer of L., Latimer of .R.'R.,
Lewis, Lulsk, .McGowan, MlcNeill, Stnyth, Van Zandt, W.rigt
and YXoutnr-24.
Noes -Messrs. President RuBsk, Anderson, Balor~ Bathe, Brashear, B!ro wn, Caidwell, Cunningham, Everts, Forbes, ,Hendersoli, :Hicks, Hfogs', Hor.ton, Irion, J.ones, Kinley, Love, -Atmpkin,.ipscomb)

Mavfield, Miller, Moore, Navarro,.Parker, Power,

R1i'ls, Runneles, Scott, Standefer, Tarrant, Ochiltree and White
-:33.

Mr. Datrnell moved to strike out the :words "by the Seniate,"
and insert ''two-thirds of both Houses of the Legislature?' in
5th section. 'Lbost.
Mr. McNeill offered the following substitute for the 5th sec'"The Judges of the Supreme Court shall be elected by the
qualitied electors of the State, and shall hold their offices for six
years. The Judrges of the District Court shall be elected by the
qualrfied electors of their respective districts, and shalt hold their
for years.' Rejected.
offices-for fbur
Mr. Forbes offered:the followinig amendnment:
Adl to the 5th section, "And upon the expiration -ofthe regu'ar tertn, or the iunexpired portion of any regulat term for-which
any Supreme or District Judge shall have been ele6ted, th- saime
shiall be re n-ominated by the Governbr, subject to the approval by
the SerHate,, as in the first instan'ce of his -nomionation."
On motion of Mr. Gage, the word "shall" before the: words "he
re-nominated," Was strickeni out, and the wrd "may" inserted,
Mr. Ochiltree moved the previous question.
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The question-shall the main question be now takenT was
put and carried.
The main question being the adoption of the 5th section, the
ayes and noes were called,; and stood thus:
Ayes-- essrs.- President Rusk, Anderson:, Baylor, Bache, Brashear, Br6own, Caldwell, Everts,, Forbes, Hemplill, Henderson,
Hicks,- Hogg, Horton, Jolles, Kinney, Love, Lumpkin, Lipscomb,' Mayfield, Miller, Moore, Navarro, Parker, Power, Rains,
Rupnets, Standefer, Tarrant, Ochiltree and White-31.
Noes--Messrs. Armstrong of J., Armstrong of R.., Bagby,
Caznean, Clark, Ctnningham, Cuney, Darnell, Davis, Evans,
Gage, .Holland,' Hunter, Irion, Jewett, Latimer of L., Latimer
of R,. R., Lewis, Lusk, McGowan, McNeill, Scott, Smyth, Van
Z andtand Yotung--25.
So the section was adopted.
Section 1st adopted.
Mr. Lipscomb offered the following substitute for the 2d section:
"The Supreme Court shall consist of three Judges, who shall
choose the; presiding officer, and two however shall form a quorum to do business."
Rejected.
Mr..Caldwel offered the -following amendment to the 2d section::
.Strike out all after "associates" in 2d line, and insert the following: "'until such time as the Leg(islature may deehi it expedient to increase the same to three associates, a majority of whom
shall at any time form a quorum."
Lost.
Mr. Evans offered the following substitute for the 2d section:
"The Supreme Court, shall 'consist of two Judges until the
Legislature may increase its number to four."
Rejected.
The section 'was then adopted.
Mr. Scott offered the following substitute for the 3d section:
aThe Supreme Court .halil have appellate jurisdiction co-extensive witi thhe limits of the State in such cases, and under such
rule. and regulations as.shall be (prescribed by law; and said
".."rt and thb -Judgaes thereof shall. haeve power to issue writs of
habeas corpus, and such other remedial andoriginalt writs,.as
may be necessarv to give it a general superihtendance and control over the. District Courts, and shall hold its sessiors at such
times and pl aces as the Legisl atu.re ay prescribe."
Rejected.
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Mr. Armstrong of J., moved to amend after the words "quo
by inserting the words "prohibition and certiorari."
Lost.
Mr. Love offered the following amendment to the 3d section.:
Add, "Provided, the original jurisdiction and control shall only
extehd to enforcing its own judgments, arid compelling the District Judges to proceed to the trial and judgment in a case."
Adopted.
On motion of Mr. Runnels, the vote just taken on the adoption of Mr. Love's amendment was re-considered.
The ayes and noes on the re-consideration, stood as follows:
Aves-Messrs. President Rusk, Armstrong of J., Armstrong of
R., Bagby, Bache, Brashear, Caldwell, Clark, Cunningham, Curey, Darnell, Davis, Gage, Henderson, Hicks, Horton, Holland,
Jewett, Mayfield, Moore, Navarro, Rains, Runnels, Scott, Smyth,
Tarrant and Van Zandt-27.
Noes-Messrs. Anderson, Baylor, Brown, Evans, Everts,
Forbes, Hemphill, TIogg, Hunter, Irion, Latimer of L., Latimer
of R. R., Love, Lumpkin, Lusk. Lipscomb, McGowan, McNei'L,
Miller, Parker, Standefer, Ochiltree, White and Youno--24.
The ayes and noes being then called on the adoption of the
amendment, stood as follows:
Ayes-Messrs. Anderson, Bagby, Baylor, Brown, Cazneau,
Cuney, Evans, Everts, Forbes. Hemphill, Hogg, Hunter, Irion,.
Latimer of L., Latimer of R. R., Love, Lumpkin, Lusk, Lipscomb, McGowan, McNeill, Miller, Parker, Runnels, Standofer,
Tarrant, Ochiltree, White and Young-29.
Noes--IlMessrs. Presidernt Rusk, Armstrong of J., Armstrong of
R., Bache, Brashear, Caldwell, Clark, Darnell, Davis, Gage, IHenderson, Hicks, Horton, Holland, Jewett, Mayfield, Moore, Navarro, Rains, Scott, Snmyth and Van Zandt---23.
So: the amendment was adopted.
Mr. Hemphill offered the following amendment:
In ninth line, 3d sbction, after the words "District Courts," insert, "And appeals may be taken from interlocutory judgments,
undl.er such rules and regulations as may be prescribed by law
and the Supreme (Court.""
Adopted; and the section as amended was adopted.
Section 8th adopted.
Mr. Smyth offered. the following as a substitute for the 9th
section:
"The Judges of the Supreme and District Courts, shall reUwarranto,"

ceive a compensation for their services, which shall neither be

increased or diminished during their continuance in office.
R

The
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first Judge of the Supreme Court appointed under this Constitution, shall receive two thousand dollars annually; and the first
Judges. of the District Court shall receive fifteen hundred dollars
annually."'
Mr. Vari Zandt moved the previous question.
The question, shall the main question be now taken? was put
and carried.
The main question, the adoption of the 9th section, was put
and carried.
Section 10th adopted.
Mr. Standefer offered the following as an additional section:
"The Legislature shall not have power to increase or dindinish
the salary of the Governor or Judges, for ten years from the adoption of this Constitution bythe people."
Which was, on motion of Mr. Rusk, laid on the table.
Section 11th adopted.
On motion of Mr. Hemphill, the report was laid on the table
for the present.
The committee on the Judiciary made the following report:
COMMITTEE ROOM, Aug. 11, 1845.

To the Hon. THOS. J. RUsic,
President, 4'c.,
The committee on the Judiciary, to whom was referred a resolution exempting that portion of the territory of Texas, lying
north of thirty-six degrees thirty minunutes north latitude; from the
operation of the clauses in the Constitution in relation to slavery,
and prohibitingr within that portion of oulr limits, slavery or involuntary servitude, except for crimes; also, a resolution declaring that. no provision of the Constitution should be so construed
as to a4thorize the passage of any law, by which a citizen of
either of the States of the Union, shall be excluded from the enjoyment of any of the immtnunities and privileges to which he is
entitled under the Constitution of the United States,-have had
the same under consideration, and hav.e instnructd me to report,
and respectfilly recommend for adoption the following anmendment to the 3d section of the Schedule as reported by the committee on the Gerneral Provisions of the Constitution, viz:
Between the words "repugnant" and "to" in the second line,
insert "to the Constitution of the United States, the Joint Resolution for an:iexing Texas to the United States, or."
This amTendlment, it is believed, will acconmplish every beneficial purpose w!lich could be attained by the adnoption fthlie resoJ. HEF PHILL, Ch'n.
lutions i.eferred for our consideration.
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Which report was laid on the table, to come up among the
orders of the day.
On motion of Mr. Moore, the report of the committee on the
Judicial Department was again taken up.
In the t2th section, Mr. Armstrong of J., moved to strike out
the word "amount" and insert '"value." Carried.
Mr. Jewett offered the following amendment to the 12th section:
Strike out all down to the word "interest" inclusive, and insert
"The District Courts shall have original jurisdiction of all
criminal cases, of all suits in behalf of the State, to recover penalties, forfeitures and escheats, and of all cases of divorce, and
of all suits, complaints and pleas whatever, without regard to any
distinction between law and equity, when the matter in controversy shall be valued at, or amount to one hundred dollars,
exclusive of interest."
Adopted; ,trid the section as amended adopted.
Section 13th adopted.
In section 14th, Mr. Hemphill moved to fill the first blank with
"three yehtrs."
Lost; and,
On motion of Mr. Van Zandt, the blank was filled with "two
years."
On motion of Mr. Van Zandt, the second blank was filled
with "two years."
Mr. Davis offered the following substitute for the 14th section:
"The Legislature shall elect by joint vote of both Houses, one
Attorney General for the State, and one District Attorney for
each judicial district, who shall held their offices for Iie tertn of
two vears, and should a vacancy occur, it shall be filled by the
Governor until the end of the next session of :the Legislattire,
and their duties, salaries and perquisites shall be prescribed by
law."
Upon which the ayes and noes were called, and stood as follows:
Ayes--Messrs. President Rusk, Armstrong of J., Baylor, Bagby, Browu, Cazneau, Clark, Darnell, Davis, Gage, Henphill,
Ilogg, Horton, Holland, Hunter, .ewett, Kinney, Latimer of R.
R., Lewis, Lipscomb, McNeill, Moore, Navairro, Runnels, Standefer and Young-26.
Noes--Messrs. Anderson, Armstrong of R., Bache, Brashear,
Caldwell, Cunningham, Cuney, Evans, Everts, Forbes, Hender.
son, Hicks, Irion, Jones, Latimer of' L., Love, Lunipkin, Lusk,
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Mayfieldi McGowan, Parker, Rains, Scott, Smyth, Tarrant,
Ochiltree, Van Zandt and White-28.
So the substitute was rejected.
Mr. Lewis offered the following amendment to the 14th section:
"And there shall be elected by joint vote of both Houses of
the Legislature, one District Attorney."
Mr. Anderson offered the following as a substitute for Mr.
Lewis' amendment:
"A'nd there shall be a District Attorney for each district, who
s$bail be elected by the qualified voters thereof."
Upon which the ayes and noes were called, and stood as foLtowbs:
Ayes--Messrs. Anderson, Armstrong of R., Bache, Brashear,
Brown, Ca.ldwell, Clark, Cuney, Evans, Everts, Forbes, Hogg,
Holland, Jewett, Latimer of L., Mayfield, McGowan, Parker,
Rains, Standefer, Tarrant, Ochiltree, Van Ztndt and Young-24.
Noes-Messrs. President Rusk, Armstrong of J., Bagby, Bayfor, Cazneau, Cunningham, Darnell, Davis, Gage, fiemphill,
Henderson, Hicks, Horton, Hunter, Irion, Jones, Kinney, Latimer of R. R., Lewis, Love, Lumpkin, Lusk, Lipscomb, McNeJill, Miller, Moore, Navarro, Runnels, Scott, Smyth and White
-31.
So the substitute was rejected.
Mr. Rusk offered the following as a substitute for Mr. Lewis
amendment, and the entire section, which was accepted by Mr.
Lewis:
"There shall be appointed by the Governor, by and with the
advice of two thirds of the Senate, one Attorney General, who
shall discharge the duties of District Attorney for the district in
which the Seat of Government may be situated. There shall
be elected by joint vote of both Houses of the Legislature, a
District Attorney for each of the other districts, who shall hold
their offices for two years, whose salaries and duties shall be prescribed by law."
Mr. Van Zandt moved to strike out that portion of the substitute which miakes the Attorney General the District Attorney it
the district in which the Seat of Government is situated.
Mr. Anderson.moved the previous question.
The question, shall the main question be now taken? was put
and carried.
The mlain question was the adoption of the section, which was
put and carried.
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Mr. Lusk moved a re-consideration of the vote adopting the
14th section.
Upon which the ayes and noes were called, and stood as fo lows:
Ayes-Messrs. President Rusk, Armstrong of J., Armstrong
of R., Baylor, Caldwell, Clark, Cazneau, Darnell, Davis, Gage,
Hemphill, Hogg, Horton, Holland, Hunter, Irion, Jewett, Latimer
of R. R., Lewis, Love, Lusk, Lipscomb, McNeill, Miller, Patker, Runnels, Scott, Standefer, Tarrant and ©chiltree-30.
Noes--Messrs. Anderson, Bagby, Bache, Brashear, Brown,
Cunningham. Cuney, Evans, Everts, Forbes, Henderson, Hicks,
Jones, Kinney, Latimer of L., Lumpkin, Mayfield, Moore, Navarro, Rains, Smyth, Van Zandt, White and Young-24.
So the vote was re-considered..
The ayes and noes being then called on the adoption of the
14th section, stood thus:
Ayes-Messrs. Anderson, Bagby, Bache, Brown, Caldwell,
Cunningham, Evans, Everts, Forbes, Henderson, Hicks, Jones,
Latimer of L., Lumpkin, Lusk, Mayfield, Navarro, Parker, Rains,
Smvth, Van Zandt and White-22.
Noes-Messrs. President Ruok, Armstrong of J., Armstrong
of R., Baylor, Brashear, Cazneau, Clark, Cuney, Darnell, Davis,
Gage, Hemphill, Hoog'. Horton, Holland, Hunter, Irion, Jewett,
Kinney, Latimer of R. R., Lewis, Love, Lipscomb, McNeil!,
Miller, Moore, Runnels, Scott, Standefer, Tarrant, Ochiltree and
Young-32.
Lost; and section rejected by refusing to adopt.
Mr. Rusk offered as an additional section to come in as the
14th sections the substitute offered by himself to Mr. Lewis'
amendment, which had been cut off by the previous question.
Mr. Hemphill offered the following as a substitute for the additional section offered by Mr. Rusk:
"The Governor shall nominate, and by and with the advice
and consent of the Senate, appoint an Attorney General. who
shall hold his office for two years; and there shall be elected by
joint vote of both Houses of the Legislature, a District Attorney
for each judicial district, who shall hold their offices for two
years; and the duties, salaries and perquisites of the Attorney
General and District Attorneys shall be prescribed by lawv."
Adopted.
Mr. Rusk moved that that portion of the section which relates
to Attorney General, be, stricken out.
Lost; aind the section adopted.
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Ont motion of Mr, Runnels, the Convention adjourned until
4 o'clock, P. M
4 o'cLOCK, P. M.

The Convention met pursuant to adjournment-roll called-quorum present.
The' 15th, 16th and 17th sections of the Judiciary Report,
were adopted.
Mr: Evans offered the following as an additional section, to
come in after the 15th section:
"Justices of the Peace shall have such civil and crimnital jurisdiction as shall be provided for by law."
Adopted,
Mr. Evrans offered the following as an additiOnal section:
"The Legislature shall have power to vest ii Clerks of cotirts
authority to grant suchl orders, and do sch acts as may be deemed necessary for the firtherance of the administratibin of justice;
Hnd ipj all cases, the powers thus granted shall be specified and
determined."'
Rejected.
The report of the committee on the Judicial Department of
the Government, was ordered to be engrossed.
Or imotioli of Mr. Anderson, such reports as have been ordered t4 be enirorssed, were refei'ed to the committee on Printing,
with instructions to have printed a sufficient nnmber for the use
of the members.
On motion of Mr. Jewett, the 2 1st section of the General Provisions, was mnacde the special order of the day for to-morrow.
Onh miotion of Mr. Bagby, the report on the Legislativa Departmeit WaS taken up; and,
On motion of Mr. Young, it was laid on the table for the present.
The resolution offered by Mr. Ochiltree on the 9th-inst;, providing for the appointment of a committee to' supervise the several reports, &c., was taken up and' adopted.
Ti.e resolution offered by Mr. Davis on the 11llth inst., authorizing the appointment of a committee to prepare an Ordinance
for the' change of the present form of Government for a State
G6rerhm'ent, was taken up and laid on the table.
The resolition offiered' by Mr. Burrolighs on the 28th ult., to
regulate the proceedings of the Convention, was taken itp, and

iaid on the't able.

On motion of Mr. DaVis, the report on the Legislative Departnmeh was again taken up.

2,11
Mr. Everts offered the following as a substitute for the first
section:
"Every free male person, sho shall be a bona fide inhabitant
of Texas, at the time of the adoption of this Constitution by the
Congress of the United States, and who. shall have attained the
age of twenty-one years, (Indians, Africans and descendants of
Africans excepted,) shall be deemed a ..qualified elector; and
thereafter, all free male persons, who shall be citizens of the
United States, and who have resided in this.State one year next
preceding the day of election, and who shall have attained to the
age of twenty-one years, (Indians, Africans and descendants of
Africans excepted,) shall be entitled to vote in the county in
which they shall reside: Provided, that no officer, soldier, or
marine, in the service of the United States, shall be eligible to a
vote,"!

Mr. Davis moved to amend, by restricting Indians from the
privilege of voting, until the fourth generation.
Rejected.
Mr. Davis then moved to restrict Indians and their descendants fronm voting until the Legislature authorize it .by enactment.
Lost.
Mr. Hemphill offered the following as a substitute for Mr.
Everts' slubstitute for the first sectiion:
"Every free male citizen, (Indians not taxed, Africans and descendants of Africans excepted,) who at the time being hath attained the ace of twenty-one years, and resided in the State six
months next preceding the election, shall einjoy the right of an
elector; but .no person shall be entitled to vote, except in the

county or town in which he may actally reside at the time of
the election, except at elections to fill the offices of Governor or
Lieutenant Governor: Providutl, that no officer, soldier or marine, in the service of the United. States, shall be eligible to a
tote."
Mr. Jones moved the previous

q!estion.

The question, shall the main question be now taken? was.put
and lost.
The ayes and noes were called. for, and were as fol ows:
Ayves -Messrs. Armstrong of R., Baylor, Bagby,1 Cunningha m,
Gage, Henderson, Hicks, Hor ton, Jones, Latiriier of L., Latimer
of R. R.. Lumnpkin, VMililer, Navarro, Power, Rains, Tarrant,
chi t ree, Vaun Zandt and Young-t-20.
NoeS -Messrs. President Ruisk, Armstrong of J., Bache, Brown,
CaidweUl, Q(lark, Cuney, Damrnell, D)avis, Evans, Everts, Forbes,
Hemphill, Hogg, Holiland, Hunter, Irion, Jewett, Lewis, Love,
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Lusk, Lipscomb, Mayfield, McGowan, McNeill, Moore, Parker,
Scott, Smyth and Standefer-30.
Lost.
The question on Mr. Hemphill's substitute, was taken and
carried.
The ayes and noes being called on the adoption of the section
as substituted, stood as follows:
Ayes-Messrs. Bache, Brashear, Cunningham, Cuney, Evans,
Forbes, Hemphill, Love, Lusk, McNeill, Navarro, Power and
Ochiltree--13.
Noes-Messrs. President Rusk, Armstrong of J., Armstrong
of R., Bagby, Baylor, Brown, Caldwell, Cazneau, Clark, Darnell,
Davis, Everts, Gage, Henderson, Hicks, Hogg, Horton, Holland,
Hunter, Irion, Jewett. Kinney, Latimer of R. R., Lewis, Lumpkin, Lipscomb, Mayfield, McGowan, Miller, Moore, Parker,
Rains, Runnels, Scott, Smyth, Standefer, Tarrant, Van Zandt,
White, Wright and Young-42.
Lost; andi section rejected.
On motion of Mr. Moore, the word "now" before the word
"Republic," was stricken oust.
Mr. Hunter moved to strike out the word "citizen," in third
line, and insert "inhabitant."
Lost.
Mr. Brown moved to insert after the word "Constitution," the
words ',by the Congress of the United States."
Upon which the ayes and noes were called, and stood as follows:
Ayes-Messrs. President Rusk, Armstrong of R., Bache, Brashear, Brown, Caldwell, Cazneau, Clark, Cunningham, Cuney,
Davis, Evans, Forbes, Gage, Hemphill, Hogg, Holland, Iriori..
Kinney, Latimer of R. R., Love, Lumpkin, Lusk, Lipscomb,
McGowan, McNeill, Miller, Moore, Navarro, Parker, Power,
Runnels, Scott, Smyth, Standefer, Tarrant, Ochiltree, Van Zandt,
White and Young--40.
Noes--Messrs. Armstrong of J., Bagby, Baylor, Darnell, EIverts,
Hicks, Hunter, Jewett, Jones, Lewis, Mayfield and Rains12.
Carried.
Mr. Scott offered the following amendment to 1st section:
Insert after the word "elector," in eleventh line, "and any such
qualified elector who may happen to be in any county, city or
pown, other than that of his residence, at the time of an election,
or who shall have removed to any county, city or town, within
six months preceding the election, from any county, city or town
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in which he would have been a qualified elector, had he riot so
relmoved, may vote for any state or district officer, or member of
fC'ongress for whom he could have voted, in the county of his
residence, or the county, city ortown from which he may have
so removed."

Adopted.
Mlr. Jewett offered the following amendment, to come in after
the word "elector," it the 11th line, and after Mr. Scott's amendment:
"And all free male persons, with the exceptions above stated,
who are bona fide inhabitants of Texas at the time of the adoption. of this Constitution by the people, or the acceptance thereof
by the Congress of the United States of America, shall be entitled to and enjoy all the rights and immunities of citizens of this
State."
Mr. Porbes moved to refer the section and amendments to the
Judiciary committee.
Lost.
On motion of Mr. Forbes, the Convention adjourned until
half past 8 o'clock, to-morrow morning.

TUESDAY MORNING,

August 12, 1845.

The Convention met pursuant to adjournment-prayer by the
Chaplain.
Present-Messrs. President Rusk, Anderson, Armstrong of J.,
Armstrong of R, Bagby, Baylor, Bache, Brashear, Brown, Burroughs, Caldwell, Cazneau,,Clark, Cunningham, Cuney, )Darnell,
Davis, Evans, Everts, Forbes, Gage, Hemphill, Henderson, 1Hicks,
Hocgg, Horton, Holland, Hunter, Irion, Jewett, Jones, Kinney,
Latimner of L., Latimer of R. R., Lewis, Love, Lumpkin, Lusk,
Liipscomb, Mayfield, McGowan, McNeill, Miller, Moore, Navarro, Parker, Power, pains, Runnels, Scott, Smyth, Standdfer,
Tarra(nt, Ochiltree, Van Zandt, White, Wright and Young.
A quorum present-the journal of yesterday was read and
adopted.
Mr. Hemphill, chairman of the Judiciary committee, made the
following report;
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